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APPENDIX -12 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, TEZPUR 

Present: Smt. Priyanka Saikia, JMFC 

(Date of the Judgment) 

12-05-2022 

(CASE NO- G.R. 3018/2014) 

(Details of FIR/Crime and Police Station) 

Complainant  State of Assam 

or 

Miss Rukia Khatun @ Miss Rukia Begum 

Represented By  Smti. Bandhana Boro, Learned APP 

Accused persons 1. Anowar Islam 

S/o- Lt. Azim Uddin Sekh 

2. Md. Mohibullah Hoque 

S/o- Anowar Islam 

Both are residents of- 

Village- Bherbheri Kotor Ati 

P.S.- Sootea 

District- Sonitpur, Assam 

Represented by Sri N. Sarma, Sri N. Upadhyay and Smti N. Lahkar 

 

APPENDIX -13 

 

Date of offence Not mentioned 

Date of FIR 21-12-2014 

Date of charge sheet 31-12-2015 

Date of charge frame 12-01-2018 

Date of commencement of evidence 08-03-2018 

Date on which judgment is reserved 04-05-2022 

Date of judgment 12-05-2022 

Date of the sentencing order, if any NIL 
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Accused Details 

Rank of 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release on 

Bail 

Offences 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

A-1 Anowar 

Islam  

NIL 19-06-17 Sections 

354(A), 

498(A) 

IPC 

Acquitted NIL NIL 

A-2 Md. 

Mohibullah 

Hoque 

NIL 19-06-17 Sections 

354(A), 

498(A) 

IPC 

Acquitted NIL NIL 

 

APPENDIX -14 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 

 A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Miss Rukia Khatun  Other witness(Informant) 

PW2 Nur Jamal Other witness 

PW3 Samsul Haque Other witness 

 

B. Defence Witnesses, if any:  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
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C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

Sr. 

No 
Exhibit Number Description 

1 Ext. 1 Complain petition 

2 Ext. 1(1) to Ext. 

1(6) 

Signatures 

 

B. Defence: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 
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JUDGMENT 

1. The informant, Musst Rukia Khatun @ Rukia Begum 

had lodged a complaint before the Learned Chief Judicial 

Magistrate, Sonitpur, on 01.12.2014 alleging that when A-2 

went to Kerela A-1 did not give her any money and A-1 did 

not taken any whereabouts of the informant. The A-1 

tortured her and did not provide food to her. After 3 

months of birth of her child, the A-1 tried to rape her. 

When the informant objected on that thing, A-1 beaten 

her. Sometime when informant was sleeping, A-1 came 

and touch her chest. When she started hue and cry, A-1 

grabbed her mouth and threatened her to break her legs. 

When the informant informed the all incident to A-2, he 

told her to accepted whatever A-1 wanted to do. 

Therefore, she left the house.  Hence, this case. 

2. Upon receipt of the complaint, the Learned Chief 

Judicial Magistrate, Sonitpur, sent it for investigation and 

police registered Sootea Police Station case no: 168/2014 

under Section 354 (A) (i) (ii), 498(A) of Indian Penal Code, 

1860 (hereinafter referred to as IPC). After completion of 

the investigation the police submitted charge-sheet against 

the accused persons under Section 354(A), 498(A) of IPC. 

3. The accused persons entered trial and after 

furnishing the accused persons with the copies of the 

relevant documents in compliance with Section 207 of CrPC 

and upon finding sufficient materials against the accused 

persons, charge under Section 354(A), 498(A) of IPC was 
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framed and was explained to the accused persons to which 

they pleaded not guilty and claimed to be tried. 

4. The prosecution examined three witnesses including 

the informant, Musst Rukia Khatun @ Rukia Begum as PW-

1. The statement of the accused persons under Section 

313 of Cr.P.C was recorded and he denied the allegations 

against them. Defence declined to adduce evidence. I have 

heard the arguments for both sides.  

5. Upon hearing and on perusal of the case record I 

have framed the following points for determination- 

(I) Whether the A-1, on several times, assaulted the 

informant and used criminal force to outrage her modesty 

and thereby committed an offence under section 354(A) of 

the Indian Penal Code? 

(II) Whether the accused persons had committed mental 

and physical tortures on the informant and thereby 

committed an offence under Section 498(A) of IPC? 

 

DISCUSSION, REASONS AND DECISION THEREOF: 

6. The ingredients of an offence under Section 354(A) 

of the Indian Penal Code are as follows:  

a. physical contact and advances involving unwelcome and 

explicit sexual overtures; or 

b. a demand or request for sexual favours; or 

c. showing pornography against the will of a woman; or 

d. making sexually coloured remarks, shall be guilty of the 

offence of sexual harassment.  
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7. In relation to the current case, on careful perusal of 

the allegation brought in by the informant, it appears that 

the ingredients would stand satisfied if the prosecution is 

able to prove that the A-1 tried to rape her in different 

occasions. 

8. The informant/Miss Rukia Khatun @ Rukia Begum as 

PW-1 had stated that after marriage she lived with A-2 at 

his place along with their male child for six months. Her in-

laws sent A-2 to Kerela for work. After three months of her 

child’s birth, A-1 tried to rape her and used to see her with 

bad eyes. When informant objected, A-1 used to beat her. 

When she was sleeping A-1 came to her and touch her 

chest. When informant raised hue and cry, A-1 grabbed 

her mouth and threatened her to break her hand and legs 

with stick. When she did not agree to have physical 

relation with A-1, her in-laws sent her to parental home. 

When she informed all about to her husband i.e. A-2, he 

asked to accept whatever his father wanted. 

9. In her cross examination she deposed that she has 

no relations with her matrimonial home since 2013. She 

has admitted that there was delay in lodging FIR but hot 

mentioned the reason. She has admitted that she has not 

stated in her FIR that A-1 touched her chest. At the day of 

incident seven sons and three daughters of A-1 was 

present. 

10. PW-2/Nur Jamal has deposed in his evidence that he 

heard that there was a fight between informant and A-1 

but he has no knowledge about the entire incident. 
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11. PW-3/Samsul Haque in his evidence stated that after 

A-2 went to Kerela she went to her paternal house. After 

some days her mother in law went to bring her back but 

she and her mother beat her mother in law. Therefore, her 

mother in law went to police station and informed about 

the incident. Informant too filed rape case. 

12. In his cross examination PW-3 stated that he had not 

seen any fight between the accused persons and the 

informant. Since A-2 has not returned from Kerala 

informant lodged a false case. 

13. The accused persons have categorically denied these 

allegations. The learned counsel for the accused persons 

has argued that neither PW-2 nor PW-3 had support the 

prosecution story. This point is indeed well made.  

14. Now it is time to ascertain the credibility and veracity 

of these claims of PW-1, PW-2 and PW-3. It is pertinent to 

mention here that the defence has brought forward an 

alternate theory through its suggestions and through the 

statement of the accused person recorded under section 

313, Criminal Procedure Code. The defence has suggested 

that there was a quarrel between the informant and 

mother-in-law. Mother-in-law was beaten by the informant 

and her mother and therefore, the mother-in-law went to 

police station. In consequence the informant lodged the 

ejahar as a result of this quarrel. 

15. This claim of the defence finds corroboration in the 

evidence of PW-3 who almost repeated the claim of the 

defence verbatim. 
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16. If only eye witness accounts are taken into 

consideration, then in addition to the informant (PW-1) i.e. 

A-1. Now, ordinarily when there is direct evidence against 

the accused person, such evidence cannot be outright 

discarded or rendered unbelievable. However, in the 

following, amongst other, circumstances it loses its 

probative value;  

a. Firstly, when the evidence itself is inherently 

improbable and cannot be acted upon with 

conviction;  

b. Secondly, when some facts have been elicited in the 

cross examination which renders the culpability of the 

accused as improbable;  

c. Thirdly, when evidence suffers from severe 

exaggeration vis-à-vis a previous statement rendering 

the evidence as fabricated.  

17. Coming to the case in hand, it appears that the 

prosecution evidence is disjointed and suffers from 

inherent inconsistencies and improbabilities. The informant 

has alleged an offence, however, neither the prosecution 

witnesses support her. The informant alleges that there 

were several persons present at the scene of occurrence; 

yet the record reveals that none of them have come 

forward as witnesses in this case. I cannot help but wonder 

as to why, if such a large group of witnesses had gathered 

at the scene of occurrence, did no one come out earlier. 

18. The essence of the offence under section 498(A), 

IPC, lies in the Explanation to Section 498(A), which 
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defines cruelty as follows. Explanation: For the purposes of 

this section," cruelty" means 

a. any wilful conduct which is of such a nature as is likely 

to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental or 

physical) of the woman; or  

b. harassment of the woman where such harassment is 

with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable 

security or is on account of failure by her or any person 

related to her to meet such demand.  

As per clause (a), the situation created by the 

conduct of the accused must be such which the accused 

knows that it would drive the wife to commit suicide or 

would cause grave injury or danger to her life, limb or 

health. The injury or danger to health has been qualified 

by the words ‘mental’ and ‘physical’. The word ‘likely’ 

appearing in clause (a) conveys the idea that accused has 

knowledge that his conduct would result in the 

consequences envisaged therein.  

 Clause (b) speaks of harassment to the wife. The 

word ‘harassment’, I believe, has been used in its common 

dictionary meaning whereby a wife is continuously 

tormented with demands of dowry, irrespective of the fact 

whether such unlawful demand is accompanied by any 

physical torture. 

19. The instant case is one which the prosecution wants 

to cover by clause (b). Thus, to warrant conviction of the 
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accused for the offence under section 498(A), IPC, the 

prosecution will have to prove that there was a systemic 

torture upon the victim by the accused in connection with 

his unlawful demand of dowry. 

20. Now, PW-1 has definitely alleged after that A-2 did 

not send her money and not enquired about her 

whereabouts. A-2 sent money to his father i.e. A-1. Her in-

laws tortured her. They did not provide food to informant. 

She used to eat at other people house. 

21. PW-2 was neighbour of the accused person and 

deposed in his cross-examination that he has no personal 

knowledge about the incident. While I would not expect 

her to know what goes on inside the house of the accused. 

22. PW-3 in his evidence stated that after A-2 went to 

Kerela she went to her paternal house. After some days 

her mother in law went to bring her back but she and her 

mother beat her mother in law. Therefore, her mother in 

law went to police station and informed about the incident. 

Informant too filed rape case. 

23. In this instant case, perusal of the Ext.1, the Ejahar 

reveals that after six months of marriage the A-2 went to 

Kerala and A-1 started torturing the informant physically 

and mentally and after 5/6 months she was compelled to 

leave his house. Thus, it is evident that there is no any 

instance of cruelty, meted out to the informant wife by the 

accused husband is mentioned specifically by the informant 

in her Ejahar as per the section 498(A) of IPC. There must 

be continuity of torture to the wife by husband on the 
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pretext of dowry or if not on the pretext of dowry, then it 

must be such as for meeting any unlawful demand by the 

accused husband so as to compel the informant to commit 

suicide or grave injury to her life, limb or health. Only one 

instance of cruelty is not sufficient. There must be 

continuity as per the section 498(A) of IPC.  

24. Thus there is absence of evidence regarding grave 

injuries or danger to life, limb, or health of the woman as 

contemplated by Explanation (a) of 498(A) of IPC and 

there was also absence of evidence regarding demand for 

dowry harassment. This indicates that the cruelty as 

contemplated by Explanation (b) of Sec. 498(A) IPC has 

not been proved by the prosecution beyond reasonable 

doubt. So the accused person cannot be convicted under 

Sec. 498(A) IPC.  

25. Considering all the above aspects as well as the 

nature of the offence alleged, this court is opinion that the 

prosecution case cannot be said to have been proved 

merely on the basis of the informant without there being 

any independent witness to the incident. 

26. The general presumption in a criminal trial is that the 

accused person is innocent until proven guilty. The 

prosecution must prove the guilt of the accused person 

beyond all reasonable doubt. In a criminal trial, the 

presumption of innocence is a principle of cardinal 

importance and so the guilt of the accused person must in 

every case be proved beyond reasonable doubt. 



P a g e  | 12 

CASE NO: G.R. 3018/2014 
 

Probabilities, however strong and suspicious, however 

grave, can never take the place of proof.  

27. It is probable that there may be an element of truth 

in the prosecution story when considered as a whole. But 

the standard of proof dictates that the accused person can 

be held guilty only when it is established that the accused 

must have committed the offence. The prosecution has to 

traverse the distance from ‘may have committed the 

offence’ to ‘must have committed the offence’ in the light 

of reliable and unimpeachable evidence before an accused 

can be convicted.  

28. In the instant case, my considered opinion is that the 

evidence on record is not enough to prove the guilt of the 

accused persons beyond reasonable doubt. The evidence 

on record is not sufficient and leaves much room for 

reasonable doubt.   

29. In the absence of any strong evidence linking the 

accused persons with the allegations brought on record, 

they cannot be held guilty of the offence alleged. Situated 

thus, it is found that the prosecution has failed to implicate 

the accused persons of the offence as alleged. 

30. From discussion of the aforesaid evidence, it is held 

that the prosecution has miserably failed to bring home the 

guilt of the accused persons beyond all reasonable doubt. 

The ingredients of the alleged offence Sec.354 (A), Sec. 

498(A) of IPC has not been proved against the accused 

persons. 
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31. So the point for determinations are decided in 

negative. 

 

ORDER 

32. Considering the discussions made above and after all 

deliberations, it can be safely presumed that the 

prosecution has failed to drive home the guilt of the 

accused persons. Hence, it is held that the prosecution has 

failed to prove its case and therefore the accused persons 

are acquitted of the offence under Section 354(A), 498(A) 

of the Indian Penal Code and set at liberty forthwith.  

33. The bail bond of the accused persons shall remain in 

force for 6 (six) months from today by virtue of Sec. 

437(A) Cr.P.C. 

Given under my hand and seal of this court on this 

12th day of May, 2022 at Sonitpur, Assam. 

        

  

        

(Priyanka Saikia, AJS) 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 


